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Additional/Significant Changes Notes

A: Changes to Overall MAS Solicitation:

1. No revisions to SCP-FSS-001 Instructions Applicable to All Offerors with Refresh 23

2. Incorporate updated Service Contract Labor Standards (SCLS) Wage Determinations

a. FAS is incorporating an updated WD index in accordance with current FAS

policy:

i. There are no clause changes or policy changes to the application of SCLS at

this time

ii. Offerors and contractors should ensure pricing and WD numbers are updated

and included in their SCA matrix

iii. A complete set of incorporated WDs can be found at the following gsa.gov

page: SCLS wage determinations applicable to MAS contracts

3. Implement revisions to the Offer and Modification Price Proposal Templates (PPT)

a. Offer and Modification Products

i. Read Me First tab:

1. Update Options and Accessories language to be consistent with the

Product File and SCP-FSS-001

2. Updated the Unit of Measure/Issue definition

ii. Add a Reference and Change Log tab

1. The Reference tab includes the ANSI Unit of Measure list

b. Offer and Modification Services and Training & SINs 541930 Translation and

Interpretation Services 611630 Linguistic Training and Education

i. Add a Change Log tab

4. Incorporate clause and provision updates, as necessary, through Federal Acquisition

Circular (FAC) 2025-01 and GSAR Change 192 (except Change 187)

5. Incorporate single-use plastic (SUP) free packaging availability for products

GSA encourages MAS suppliers to reduce plastic waste by offering products with

SUP-free packaging to the maximum extent practicable.

After accepting this mass modification, MAS contractors that provide SUP-free

packaging and want the products highlighted on GSA Advantage! with the SUP-free

packaging icon must submit a Revise Terms and Conditions modification request.

Note: FAS Catalog Platform (FCP) participants must submit a combined Revise Terms

and Conditions/Product Descriptive Change modification request in eMod and an

associated Change Action in FCP.

The modification request must include:

GSAR 552.238-118, Single-Use Plastic (SUP) Free Packaging Identification with fill-

in's completed. A word version of the provision is published on the MAS Roadmap Required
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Templates page.

Note: If there are costs or savings associated with providing SUP-free packaging,

submit an updated Price Proposal Template (PPT) with your modification request. Any

costs or savings associated with SUP-free packaging must be included in the

proposed product price.

Awarded products with SUP-free packaging will be highlighted with a SUP-free

packaging icon on GSA Advantage! The SUP-free packaging icon will be applied on

GSA Advantage! on December 19, 2024 at the earliest.

6. Incorporate clause FAR 52.240-1 Prohibition on Unmanned Aircraft Systems Manufactured or

Assembled by American Security Drone Act - Covered Foreign Entities (NOV 2024)

a. The clause implements a prohibition on the procurement and operation of unmanned

aircraft systems manufactured or assembled by an American Security Drone Act-covered

foreign entity. In accordance with the American Security Drone Act, the clause includes

differing scope and timelines for implementation of the prohibitions.

b. The clause requires Contractors to search SAM.gov to ensure they arent proposing or

using in the performance of the contract any FASC-prohibited unmanned aircraft system

(UAS)(.i.e. drones);

c. The clause prohibits Contractors from:

i. Delivering any FASC-prohibited unmanned aircraft system, which includes unmanned

aircraft and associated elements;

ii. On or after December 22, 2025, operating a FASC-prohibited unmanned aircraft

system in the performance of the contract; and

iii. On or after December 22, 2025, using Federal funds for the procurement or

operation of a FASC-prohibited unmanned aircraft system.

B: Changes to Specific Large Category, Subcategory or SIN:

1. All Large Categories

a. Add additional language to Drones/Unmanned Aircraft Systems under General Information

section

**FAR 52.240-1 further prohibits delivering any FASC - prohibited unmanned aircraft system,

which includes unmanned aircraft (i.e. drones) and associated elements (i.e., the equipment

required for control and operation, such as communication links and the software or systems

necessary for their safe and effective functioning).

2. Office Management (A):

a. Office Supplies Subcategory (A09): SINs 339940 - Office Products, 339940OS4 OS4 Office

Products and Supplies,339940OVER OS4 Overseas Office Products and Supplies & 339940SVC

Office Supply Support Services

i. Revise SIN instructions regarding FOB note to:

FOB Note: FAR 52.247-32 - F.O.B. ORIGIN, FREIGHT PREPAID is only applicable under this

SIN for individual items that are 70lbs or more. In order for the clause to be applicable, an

individual item (based upon unit of issue) must be 70 lbs. or more.

1. The contract level FOB terms are based upon the preponderance of items offered;

however, there are specific FOB terms that may apply at the item level

2. Contractors/offerors must request and identify FOB Origin pricing for a particular line item
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over 70 lbs. The FOB terms at the line item level must be approved by the contracting

officer at the MAS level.

3. For products offered at the pallet level (e.g., paper by the pallet), the product must be

awarded on their contract as a unit of issue PALLET (PL) at the line-item level for a

customer to order by the unit of issue PL.

4. Contractor must identify instances where FOB Origin would be applicable in their contract

terms and conditions text file. The contractors catalog file (uploaded through SIP/EDI or

FCP) must list their FOB terms on an item-by-item basis.

5. Orders for multiple items with an aggregate weight exceeding 70lbs would not invoke the

FOB Origin clause. It is at the vendor's discretion to consolidate ordered items for

shipping purposes.

6. Vendors must have adequate staff to provide open market shipping/freight quotes to

customers prior to the completion of an order in GSA Advantage for items that possess

FOB Origin terms in the vendors GSA Advantage catalog. The invoice must be marked

to appropriately identify shipping as open market.

3. Facilities (B):

a. Facilities Maintenance and Repair Subcategory (B01): SIN 561210FAC - Facilities

Maintenance and Management

i. Remove renewable energy systems from the SIN description

ii. Add SIN instructions:

Note: Waste management as defined for SIN 561210FAC is the processes involved in

managing waste from cradle to grave.

As defined for SIN 561210FAC, waste management is managed from cradle to grave. This

includes the collection, transportation, and disposal of waste by landfill, incineration, recycling,

and/or composting. It also includes monitoring waste materials produced as a result of

human activity and recommending ways to minimize the generation of waste.

To include the monitoring of waste materials produced as a result of human activity and

recommending ways to minimize the generation of waste.

Note: Ancillary supplies are included under this SIN; however, supplies awarded under this

SIN shall not be the primary purpose of the work, but be an integral part of the total solution

offered. Supplies provided under this SIN must be ancillary to the services offerings under

this SIN and may only be ordered in conjunction with the purchase of services under this SIN.

4. Furniture & Furnishings (C):

a. Packaged Furniture Subcategory (C07): SINs 337121P Packaged Household Dormitory and

Quarters Furniture, 337127P International Packaged Furniture, 33721P Packaged Office

Furniture, 339113P Packaged Healthcare Furniture

i. Add note to SIN description:

NOTE: Contract-level Contractor Teaming Agreements (CTAs) apply to all orders under SIN

337121P, 337127P, 33721P and 339113P. The CTA Lead and Member(s) must be small

businesses on set-aside orders. For more information on MAS Contractor Teaming

Agreements (CTAs), please visit the Team up with other MAS contractors gsa.gov page.

5. Industrial Products (E):

a. Hardware & Tools Subcategory (E04): SIN 332510S - Hardware Store, Home Improvement
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Center, Industrial or General Supply Store, or Industrial Maintenance Repair and Operations

(MRO) Distributor - Store Front

i. Remove the following statement from the SIN instructions: "Contractors submitting an offer

under this SIN shall include your complete storefront(s)."

b. Industrial Products Subcategory (E05): SINs 335220D Domestic Appliances & 335220E Export

Appliances

i. Add SIN instructions regarding FOB note to:

FOB Note: FAR 52.247-32 - F.O.B. ORIGIN, FREIGHT PREPAID is only applicable under this

SIN for individual items that are 70lbs or more. In order for the clause to be applicable, an

individual item (based upon unit of issue) must be 70 lbs. or more.

1. The contract level FOB terms are based upon the preponderance of items offered;

however, there are specific FOB terms that may apply at the item level

2. Contractors/offerors must request and identify FOB Origin pricing for a particular line item

over 70 lbs. The FOB terms at the line item level must be approved by the contracting

officer at the MAS level.

3. For products offered at the pallet level (e.g., paper by the pallet), the product must be

awarded on their contract as a unit of issue PALLET (PL) at the line-item level for a

customer to order by the unit of issue PL.

4. Contractor must identify instances where FOB Origin would be applicable in their contract

terms and conditions text file. The contractors catalog file (uploaded through SIP/EDI or

FCP) must list their FOB terms on an item-by-item basis.

5. Orders for multiple items with an aggregate weight exceeding 70lbs would not invoke the

FOB Origin clause. It is at the vendor's discretion to consolidate ordered items for

shipping purposes.

6. Vendors must have adequate staff to provide open market shipping/freight quotes to

customers prior to the completion of an order in GSA Advantage for items that possess

FOB Origin terms in the vendors GSA Advantage catalog. The invoice must be marked

to appropriately identify shipping as open market.

6. Information Technology (F):

a. IT Services Subcategory (F03): Revision to SIN 54151HACS Highly Adaptive Cybersecurity Services

(HACS)

i. Add the following SIN instructions:

HACS SIN Labor Categories shall be in alignment with the National Initiative for Cybersecurity

Careers and Studies (NICCS) Workforce Framework for Cybersecurity (NICE Framework). The

NICE Framework is a nationally focused resource to help employers develop their cybersecurity

workforce. It establishes a common lexicon that describes cybersecurity work and workers

regardless of where or for whom the work is performed. The NICE Framework applies across

public, private, and academic sectors and includes:

i. 7 work role categories: A high-level grouping of common cybersecurity functions.

ii. 52 work roles: A grouping of work for which someone is responsible or accountable. Note:

work roles are not synonymous to job titles or occupations.

iii. 2,200+ task, knowledge, and skill (TKS) statements: A set of discrete building blocks that

describe the work to be done (in the form of tasks) and what is required to perform that work

(through knowledge and skills).

iv. 11 competency areas: Clusters of related knowledge and skill statements that correlate with

ones capability to perform tasks in a particular domain.
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When submitting new offers or modifications to add SIN 54151HACS, offerors shall include in the

keywords column of the Price Proposal Template (PPT) the NICE Framework work role IDs that

align with the labor categories proposed. Work role categories and roles (along with associated

work role IDs) can be found on the NICE Framework website. The website also provides a

spreadsheet with updated NICE work roles & categories, competency areas, and task, knowledge,

and skill (TKS) statements to help the offeror identify the appropriate roles.

b. IT Solutions Subcategory (F05): SIN 518210FM Financial Management Quality Service Management

Office (FM QSMO) Core Financial Management (FM) Solutions and IT Professional Services

i. FM Solution/Service Definition Template

1. Update the FFM Function-Activity List reference tab to align with FMCF-1; FFM.050 was

previously retired from the FFM FIBF business standards.

2. Update the Towers-SubTowers reference tab to align with changes published in TBM V4.1.

ii. Technical Narrative Response Template

1. Update descriptions of evaluation indicators TD1.D1, TD2.A1, and TO4.B1 to align with FMCF-8;

updates to CYB and ITS FIBF business standards.

iii. Core FS Pre-Built BIE Response Template

1. Add interface requirements with the Payments, Claims and Enhanced Reconciliation (PACER)

existing government centralized solution.

2. Update interface requirements for travel solutions to acknowledge forthcoming agency transition

from ETS2 solutions to the ETSNext solution.

iv. Core FS OCD Execution Plan

1. Add a layer of additional instructions and clarifications to business scenarios based on industry

feedback and questions to reduce ambiguity.

2. Update Bill-to-Collect use case steps in business scenarios S.5 and S.6 to align with changes to

the FFM FIBF business standards.

c. Telecommunications (F07): SIN 517312 Wireless Mobility Solutions

i. Revise bullet 11 SIN instructions, Considerations for Wireless Carrier Services:

Telecommunications network service is one of several services excluded from the World Trade

Organization (WTO) Government Procurement Agreement and the other Free Trade Agreement

executed by the United States Government. See FAR 25.401(b).

Wireless service plans offered may include, at no-cost, Service Enabling Devices (SEDs) bundled

together with the wireless service itself. A SED is a unit of, or directly associated with, contractor-

provided and contractor-owned equipment used to meet the interface requirements for an

individual service. The SEDs are not available through this contract apart from ordering the

services under this SIN.

7. Transportation and Logistics Services

a. Motor Vehicles (non-Combat) Subcategory (K02):

i. SIN 532112 Leasing of Passenger Cars, SUVs, Vans and Light Trucks

1. Minor updates to SIN specific template and offer requirements document

ii. SINs 336212 Trailers and Attachments & 3361V Vocational Vehicles

1. Add note to Instructions: Offerors are encouraged to use alternative, sustainable materials to the

maximum extent practicable and shall not utilize any materials that are banned by regulation or

law in their vehicle or trailer body designs and manufacturing.
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8. Travel (L):

a. Lodging Subcategory (L02): SIN 531110 - Long Term Lodging

i. Minor updates to SIN specific template and offer requirements document

b. Travel Agent and Misc. Services Subcategory (L03): SIN 561510 - Travel Agent Services

ii. Travel Agent Services Statement of Work (SOW)

1. Section 2 Scope: Add reference and hyperlink to the Price Proposal Template (PPT) on the

Multiple Award Schedule (MAS) site

2. Section 7 Deliverables: Add Monthly Report of Service Level Agreements (SLAs) and Key

Performance Indicators (KPIs) to Table 1 Deliverables with a reference to Table 5 Item 24

3. Section 8 Definitions: Add definition for Nonforeign Outside the Continental United States

4. Section 15 Service Level Agreements:

a. Add requirement to submit the Monthly Standardized Scorecard to the Task Ordering Agency

and the GSA TMC PMO; tied to 3.a.ii above.

b. Convert 15.3.3 Occupancy Rate from an SLA to a KPI referenced in Table 5 Item 24

c. Update 15.6 Chatbot Response Time to clarify Chatbot vs. Agent - a copy and paste error

d. Convert 15.7 Chatbot Handoff and Fallback from an SLA to a KPI referenced in Table 5 Item

24

5. Section 16 TMC Implementation & Transition In & Out Services: Restructure the section to clarify

what services are required for Transition In and Transition Out by adding subsections and putting

content in the appropriate subsection

6. Section 18 ETSNext Requirements: Add the following language applicable to TMCs

supporting the ETSNext program

a. The Contractor shall utilize one of the following Global Distribution Systems (GDS) to support

ETSNext: Amadeus, Sabre, and/or Travelport Plus

7. Section 18.2 ETSNext Technology MSP and the Travel & Expense Business Standards:

a. Add bullet 8. A RACI Chart breaking out the TMCs responsibilities will be available the TMC

Service Integration and Relationship Plan Guidance

b. Add Footnote 6: The TMC Service Integration and Relationship Plan Guidance is being

updated and may be renamed. The document will be provided prior to a kick off meeting with

the ETSNext Technology MSP

8. Section 26 Reports:

a. Update Table 5 Item 24 Standard Call Center Metrics (Supporting Customer Service Key

Performance Indicators (KPIs)) similar to items referenced above

b. Add Section 26.2 Standard Reports provided to GSAs TMC PMO moving Chatbot Handoff

and Fallback calculation formulas from the SLAs to the KPIs here

9. Section 28 Standard Services to be Priced:

a. Add instructions to see the PPT for the CLIN for each service

b. Add the following instructions to OCONUS based TMC Locations table 7 section: Can be a

single rate and negotiated at the task order for each country requested by the Task Ordering

Agency

iii. Price Proposal Template (PPT)

1. Add Instruction Tab (Read Me First) to the Travel Agent Services Price Proposal Template (PPT)

based upon the Instruction Tab used in the other Price Proposal Templates

2. Add Reserved Contract Line Item Numbers (CLINs), to each Service Section for future use by the

Travel Management Company (TMC) Program Management Office (PMO)

3. Update formulas as appropriate

C: Changes to Modification and mass modification guidance:
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1. Revisions to Multiple Award Schedule (MAS) Modification Guide and Sample cover letters on gsa.gov

a. Update requirement for associated SINs to be identified with number of products being added, deleted,

increased/decreased, part number changes and product/service description changes

b. Update the Federal Supply Schedule (FSS) Price List requirement to a reminder:

Reminder: Contractors entire updated Federal Supply Schedule (FSS) Price List showing the entirety

of awarded offerings and terms and conditions that will be displayed on GSA Advantage! must be

received no later than 30 days after the completion of the modification. Reference I-FSS-600 -

CONTRACT PRICE LISTS.

c. Update Supporting Documentation requirement to be consistent with the Solicitation

i. Provide supporting pricing documentation which may consist of one or more of the following:

- Commercial Catalog/Price List (CPL) with effective date or Market Rate Sheet

- Copies of invoices for items affected by the modification that shows the price.

- Quote sheets

- Previously awarded contracts/orders (government or commercial contracts), showing the prices,

items, and item descriptions.

d. Add CTA guidance/mod checklist

e. Add note regarding Temporary price reductions: A temporary price reduction is a required modification

and must be submitted prior to loading any files containing temporary price reductions to GSA

Advantage via EDI or SIP.

f. Contract Administrator/POC or Authorized Negotiator Mod Checklist

i. Add Cover letter requirement to indicate whether the added authorized negotiator(s) are authorized

to sign or not to sign
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Added Clauses

Begin Regulation

52.203-11 Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (SEP 2024)

(a) Definitions. As used in this provision--"Lobbying contact" has the meaning provided at 2 U.S.C.
1602(8). The terms "agency," "influencing or attempting to influence," "officer or employee of an
agency," "person," "reasonable compensation," and "regularly employed" are defined in the FAR clause
of this solicitation entitled "Limitation on Payments to Influence Certain Federal Transactions"
(52.203-12).

(b) Prohibition. The prohibition and exceptions contained in the FAR clause of this solicitation entitled
"Limitation on Payments to Influence Certain Federal Transactions" (52.203-12) are hereby
incorporated by reference in this provision.

(c) Certification. The offeror, by signing its offer, hereby certifies to the best of its knowledge and
belief that no Federal appropriated funds have been paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress on its behalf in connection with the
awarding of this contract.

(d) Disclosure. If any registrants under the Lobbying Disclosure Act of 1995 have made a lobbying
contact on behalf of the offeror with respect to this contract, the offeror shall complete and submit, with
its offer, OMB Standard Form LLL, Disclosure of Lobbying Activities, to provide the name of the
registrants. The offeror need not report regularly employed officers or employees of the offeror to
whom payments of reasonable compensation were made.

(e) Penalties. Submission of this certification and disclosure is a prerequisite for making or entering
into this contract imposed by 31 U.S.C. 1352. Any person who makes an expenditure prohibited under
this provision or who fails to file or amend the disclosure required to be filed or amended by this
provision, shall be subject to civil penalties as provided in 31 U.S.C. 1352. An imposition of a civil
penalty does not prevent the Government from seeking any other remedy that may be applicable.

(End of provision)

Begin Regulation

552.219-18 NOTIFICATION OF COMPETITION LIMITED TO
ELIGIBLE 8(a) PARTICIPANTS (MAY 2024) (DEVIATION FAR
52.219-18)

(a) Offers are solicited only from:

(1) Small business concerns expressly certified by the Small Business Administration
(SBA) for

participation in SBA's 8(a) Program and which meet the following criteria at the
time of submission of offer—

(i) The Offeror is in conformance with the 8(a) support limitation
set forth in its approved business plan; and

(ii) The Offeror is in conformance with the Business Activity
Targets set forth in its approved business plan or any remedial
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action directed by the SBA.;
(2) A joint venture, in which at least one of the 8(a) program participants that is a
party to the joint venture complies with the criteria set forth in paragraph (a)(1) of
this clause, that complies with 13 CFR 124.513(c); or

(3) A joint venture—
(i) That is comprised of a mentor and an 8(a) protégé with an
approved mentor-protégé agreement under the 8(a) program;
(ii) In which at least one of the 8(a) program participants that is a
party to the joint venture complies with the criteria set forth in
paragraph (a)(1) of this clause; and

(iii) That complies with 13 CFR 124.513(c).
(b) By submission of its offer, the Offeror represents that it meets the applicable criteria
set forth in
paragraph (a) of this clause.
(c) Any award resulting from this solicitation will be made directly by the Contracting
Officer to the
successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.
A
Contracting Officer may consider a joint venture for contract award. SBA does not
approve joint
ventures for competitive awards, but see 13 CFR 124.501(g) for SBA's determination of
participant
eligibility.
(d) The Contractor will notify the Contracting Officer in writing immediately upon
entering any
agreement (either oral or written) to transfer all or part of its stock.

(End of clause)

Begin Regulation

(Note: This is an FSS reproduction using word processing software) STANDARD FORM 1449 (10-95) (BACK)

552.238-119 SINGLE-USE PLASTIC (SUP) FREE
PACKAGING AVAILABILITY (JUL 2024)

(a) Definitions. As used in this clause—

Single-use plastic (SUP) packaging means any plastic used for the containment, protection,
handling, delivery, or presentation of goods by a producer for a consumer with the intent of being
used once and then discarded, recycled or disposed of immediately after its contents have been
used or unpackaged, and typically not refilled or otherwise reused by the producer. Packaging
includes, but is not limited to brand packaging, grouped packaging, shipping packaging, ancillary
packaging, and redundant packaging.

Single-use plastic (SUP) free packaging means product or shipping containment materials free of
single-use plastic. Other attributes of single-use plastic free packaging may include the following:
use of minimal materials, will be reused multiple times, or produces less emissions compared to
traditional manufacturing or distribution. These additional attributes alone do not qualify as SUP
free. Examples may include, but are not limited, to corrugated cardboard, paper products, and
paper backed tape.

(b) General. The Contractor, in connection with this contract, is encouraged to—

(1) Evaluate their products for redundant or unnecessary packaging that can be eliminated
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without affecting quality.

(2) Package all products for shipment according to the Government's instructions or, if there
are no instructions, in a manner sufficient to ensure that the products are delivered in undamaged
condition with as little plastic waste material as possible.

(3) Limit the use of plastic packaging materials that have a high likelihood of not being reused or
recycled, as appropriate ( e.g., plastic casing or wrapping).

(4) Adopt SUP free packaging to the maximum extent practicable, as appropriate.

(c) Procedures.

(1) Price premiums and discounts. For any single-use plastic (SUP) free packaging identified per
552.238-118, Single-use Plastic (SUP) Free Packaging Identification, the Contractor may include
in the submitted price list (see the Schedule, also referred to as MAS, solicitation instructions for
submitting price list SUP free packaging). The submitted FSS contract price list may include a
separate means of displaying information regarding product packaging. If the Contractor is
providing SUP free packaging at either a price premium or discount, this should be clearly
identified in the submitted price list.

(2) Submission requirements. As additional SUP free packaging becomes available, the
Contractor is encouraged to notify GSA of these changes, and is responsible for keeping all
electronic catalog data current

(3) Identification of SUP free packaging. For easy identification of SUP free packaging, once
available, GSA will use a SUP free packaging icon in GSA Advantage!®.

(i) Offerors who provide SUP free packaging and want to benefit from the GSA Advantage!®
SUP free packaging icon must provide the information required in 552.238-118, Single-use
Plastic (SUP) Free Packaging Identification.

(ii) The Contractor is encouraged to place the GSA logo and GSA Advantage!® SUP free
packaging icon on their website and FSS price list for applicable supplies, see
https://www.gsa.gov/logos. If the Contractor elects to use the GSA logo or icon, the website must
clearly distinguish between those items awarded on the GSA contract and any other items offered
by the Contractor on an open market basis.

(d) Reliability. Accuracy of information and computation of prices for this clause is the responsibility
of the Contractor. In addition to the other remedies available in the contract, the remedies may include,
but are not limited to, the following:

(1) SUP free packaging is provided at a higher rate but different packaging is received, the
Government may pursue corrective action.

(2) If SUP free packaging is utilized, but the product received is damaged, the Contractor shall
replace the item, refund the item, or the Government may pursue corrective action.

(3) Inclusion of incorrect information in the price list regarding SUP free packaging may cause
the Contractor to correct and resubmit the price list.

(4) Failure to correct applicable information for this clause, may constitute sufficient cause for
termination, pursuant to FAR 52.212-4, Contract Terms and Condition-Commercial Products and
Commercial Services, or remedies as provided by law.

(End of clause)
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Updated Clauses

Begin Regulation

552.212-4 CONTRACT TERMS AND
CONDITIONS—COMMERCIAL PRODUCTS AND
COMMERCIAL SERVICES (DEVIATION FAR 52.212-4) (JAN
2023)

(a) Inspection/Acceptance. The Contractor shall only tender for acceptance those items
that conform to the requirements of this contract. The Government reserves the right to
inspect or test any supplies or services that have been tendered for acceptance. The
Government may require repair or replacement of nonconforming supplies or
reperformance of nonconforming services at no increase in contract price. If
repair/replacement or reperformance will not correct the defects or is not possible, the
Government may seek an equitable price reduction or adequate consideration for
acceptance of nonconforming supplies or services. The Government must exercise its
post acceptance rights-

(1) Within a reasonable time after the defect was discovered or should have been
discovered; and

(2) Before any substantial change occurs in the condition of the item, unless the
change is due to the defect in the item.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment
due as a result of performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor
may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure
of the parties to this contract to reach agreement on any request for equitable adjustment,
claim, appeal or action arising under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at Federal Acquisition Regulation (FAR)
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall
proceed diligently with performance of this contract, pending final resolution of any
dispute arising under the contract.

(e) Definitions. The clause at FAR 52.202-1, Definitions, is incorporated herein by
reference.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the Government in
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive
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invoices. An invoice must include-

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price
of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading
number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of
defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include
its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the
invoice only if required elsewhere in this contract.

(B) If EFT banking information is not required to be on the
invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information
in accordance with the applicable solicitation provision, contract
clause (e.g., 52.232-33, Payment by Electronic Funds
Transfer-System for Award Management, or 52.232-34, Payment
by Electronic Funds Transfer-Other Than System for Award
Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government
waived the requirement to pay by EFT.

(2) The due date for making invoice payments by the designated payment office
is the later of the following two events:

(i) The 10th day after the designated billing office receives a proper
invoice from the Contractor. If the designated billing office fails to
annotate the invoice with the date of receipt at the time of receipt, the
invoice payment due date shall be the 10th day after the date of the
Contractor’s invoice; provided the Contractor submitted a proper invoice
and no disagreement exists over quantity, quality, or Contractor
compliance with contract requirements.

(ii) The 10th day after Government acceptance of supplies delivered or
services performed by the Contractor.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability, including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.-

(1) Items accepted. Payment shall be made for items accepted by the Government
that have been delivered to the delivery destinations set forth in this contract.
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(2) Prompt payment. The Government will make payment in accordance with the
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR
Part 1315.

(3) Electronic Funds Transfer (EFT). If the Government makes payment by EFT,
see 52.212-5(b) for the appropriate EFT clause.

(4) Discount. In connection with any discount offered for early payment, time
shall be computed from the date of the invoice. For the purpose of computing the
discount earned, payment shall be considered to have been made on the date
which appears on the payment check or the specified payment date if an
electronic funds transfer payment is made.

(5) Overpayments. If the Contractor becomes aware of a duplicate contract
financing or invoice payment or that the Government has otherwise overpaid on a
contract financing or invoice payment, the Contractor shall-

(i) Remit the overpayment amount to the payment office cited in the
contract along with a description of the overpayment including the-

(A) Circumstances of the overpayment (e.g., duplicate payment,
erroneous payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to the
Contracting Officer.

(6) Interest.

(i) All amounts that become payable by the Contractor to the
Government under this contract shall bear simple interest from the date
due until paid unless paid within 30 days of becoming due. The interest
rate shall be the interest rate established by the Secretary of the Treasury
as provided in 41 U.S.C. 7109, which is applicable to the period in which
the amount becomes due, as provided in (i)(6)(v) of this clause, and then
at the rate applicable for each six-month period as fixed by the Secretary
until the amount is paid.

(ii) The Government may issue a demand for payment to the Contractor
upon finding a debt is due under the contract.

(iii) Final decisions. The Contracting Officer will issue a final decision as
required by 33.211 if–

(A) The Contracting Officer and the Contractor are unable to
reach agreement on the existence or amount of a debt within 30
days;

(B) The Contractor fails to liquidate a debt previously demanded
by the Contracting Officer within the timeline specified in the
demand for payment unless the amounts were not repaid because
the Contractor has requested an installment payment agreement;
or

(C) The Contractor requests a deferment of collection on a debt
previously demanded by the Contracting Officer (see 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the
demand for payment included in the final decision shall identify the same
due date as the original demand for payment.
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(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including
any demand for payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of
calendar days involved beginning on the due date and ending on-

(A) The date on which the designated office receives payment
from the Contractor;

(B) The date of issuance of a Government check to the
Contractor from which an amount otherwise payable has been
withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the
contract debt would otherwise have become payable to the
Contractor.

(vii) The interest charge made under this clause may be reduced under
the procedures prescribed in FAR 32.608-2 in effect on the date of this
contract.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or
damage to the supplies provided under this contract shall remain with the Contractor
until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the
contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and
duties.

(l) Termination for the Government’s convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder and shall
immediately cause any and all of its suppliers and subcontractors to cease work. Subject
to the terms of this contract, the Contractor shall be paid a percentage of the contract price
reflecting the percentage of the work performed prior to the notice of termination, plus
reasonable charges the Contractor can demonstrate to the satisfaction of the Government
using its standard record keeping system, have resulted from the termination. The
Contractor shall not be required to comply with the cost accounting standards or contract
cost principles for this purpose. This paragraph does not give the Government any right to
audit the Contractor’s records. The Contractor shall not be paid for any work performed
or costs incurred which reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
services not accepted, and the Contractor shall be liable to the Government for any and all
rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for
convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the Government upon acceptance, regardless of when or where the
Government takes physical possession.
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(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the Government for consequential damages resulting from
any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and
local laws, executive orders, rules and regulations applicable to its performance under this
contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87,
Kickbacks; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to
procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances,
Compliance with Laws Unique to Government Contracts, Unauthorized
Obligations, and Commercial Supplier Agreements - Unenforceable Clauses
paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any commercial supplier
agreements as amended by the Commercial Supplier Agreements -Unenforceable
Clauses provision.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) [Reserved]

(u) Unauthorized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service
acquired under this contract is subject to any commercial supplier agreement (as
defined in 502.101) that includes any language, provision, or clause requiring the
Government to pay any future fees, penalties, interest, legal costs or to indemnify
the Contractor or any person or entity for damages, costs, fees, or any other loss
or liability that would create an Anti-Deficiency Act violation ( 31 U.S.C. 1341), the
following shall govern:

(i) Any such language, provision, or clause is unenforceable against the
Government.

(ii) Neither the Government nor any Government authorized end user
shall be deemed to have agreed to such clause by virtue of it appearing in
the commercial supplier agreement. If the commercial supplier
agreement is invoked through an “I agree” click box or other comparable
mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution
does not bind the Government or any Government authorized end user to
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such clause.

(iii) Any such language, provision, or clause is deemed to be stricken
from the commercial supplier agreement.

(2) Paragraph (u)(1) of this clause does not apply to indemnification or any other
payment by the Government that is expressly authorized by statute and
specifically authorized under applicable agency regulations and procedures.

(v) Incorporation by reference. The Contractor’s representations and certifications,
including those completed electronically via the System for Award Management (SAM),
are incorporated by reference into the contract.

(w) Commercial supplier agreements unenforceable clauses.When any supply or service
acquired under this contract is subject to a commercial supplier agreement (as defined
in 502.101), the following language shall be deemed incorporated into the commercial
supplier agreement. As used herein, “this agreement” means the commercial supplier
agreement:

(1) Notwithstanding any other provision of this agreement, when the end user is
an agency or instrumentality of the U.S. Government, the following shall apply:

(i) Applicability. This agreement is a part of a contract between the
commercial supplier and the U.S. Government for the acquisition of the
supply or service that necessitates a license or other similar legal
instrument (including all contracts, task orders, and delivery orders under
FAR 12).

(ii) End user. This agreement shall bind the ordering activity as end user
but shall not operate to bind a Government employee or person acting on
behalf of the Government in his or her personal capacity.

(iii) Law and disputes. This agreement is governed by Federal law.

(A) Any language purporting to subject the U.S. Government to
the laws of a U.S. state, U.S. territory, district, or
municipality, or a foreign nation, except where Federal law
expressly provides for the application of such laws, is hereby
deleted.

(B) Any language requiring dispute resolution in a specific
forum or venue that is different from that prescribed by
applicable Federal law is hereby deleted.

(C) Any language prescribing a different time period for bringing
an action than that prescribed by applicable Federal law in
relation to a dispute is hereby deleted.

(iv) Continued performance. The supplier or licensor shall not
unilaterally revoke, terminate or suspend any rights granted to the
Government except as allowed by this contract. If the supplier or licensor
believes the ordering activity to be in breach of the agreement, it shall
pursue its rights under the Contract Disputes Act or other applicable
Federal statute while continuing performance as set forth in subparagraph
(d) (Disputes).c

(v) Arbitration; equitable or injunctive relief. In the event of a claim or
dispute arising under or relating to this agreement, a binding arbitration
shall not be used unless specifically authorized by agency guidance, and
equitable or injunctive relief, including the award of attorney fees, costs
or interest, may be awarded against the U.S. Government only when
explicitly provided by statute (e.g., Prompt Payment Act or Equal Access
to Justice Act).
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(vi) Updating terms.

(A) After award, the contractor may unilaterally revise
commercial supplier agreement terms: if they are not material. A
material change is defined as:

(1) Terms that change Government rights or obligations;

(2) Terms that increase Government prices;

(3) Terms that decrease overall level of service; or

(4) Terms that limit any other Government right addressed
elsewhere in this contract.

(B) For revisions that will materially change the terms of the
contract, the revised commercial supplier agreement must be
incorporated into the contract using a bilateral modification.

(C) Any agreement license terms or conditions unilaterally
revised subsequent to award that are inconsistent with any
material term or provision of this contract shall not be
enforceable against the Government, and the Government shall
not be deemed to have consented to them.

(vii) No automatic renewals. If any license or service tied to periodic
payment is provided under this agreement (e.g., annual software
maintenance or annual lease term), such license or service shall not
renew automatically upon expiration of its current term without prior
express consent by an authorized Government representative.

(viii) Indemnification. Any clause of this agreement requiring the
commercial supplier or licensor to defend or indemnify the end user is
hereby amended to provide that the U.S. Department of Justice has the
sole right to represent the United States in any such action, in accordance
with 28 U.S.C. 516.

(ix) Audits. Any clause of this agreement permitting the commercial
supplier or licensor to audit the end user's compliance with this
agreement is hereby amended as follows:

(A) Discrepancies found in an audit may result in a charge by the
commercial supplier or licensor to the ordering activity. Any
resulting invoice must comply with the proper invoicing
requirements specified in the underlying Government
contract or order.

(B) (B) This charge, if disputed by the ordering activity, will be
resolved in accordance with subparagraph (d) (Disputes)
through the Disputes clause at 552.212-4(d); no payment
obligation shall arise on the part of the ordering activity until
the conclusion of the dispute process.

(C) (C) Any audit requested by the contractor will be performed
at the contractor's expense, without reimbursement by the
Government.

(x) Taxes or surcharges. Any taxes or surcharges which the commercial
supplier or licensor seeks to pass along to the Government as end user
will be governed by the terms of the underlying Government contract or
order and, in any event, must be submitted to the Contracting Officer for
a determination of applicability prior to invoicing unless specifically
agreed to otherwise in the Government contract.
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(xi) Non-assignment. This agreement may not be assigned, nor may any
rights or obligations thereunder be delegated, without the Government's
prior approval, except as expressly permitted under subparagraph (b) of
this clause.

(xii) Confidential information. If this agreement includes a
confidentiality clause, such clause is hereby amended to state that neither
the agreement nor the contract price list, as applicable, shall be deemed
“confidential information.” Issues regarding release of “unit pricing” will
be resolved consistent with the Freedom of Information Act.
Notwithstanding anything in this agreement to the contrary, the
Government may retain any confidential information as required by law,
regulation or its internal document retention procedures for legal,
regulatory or compliance purposes; provided, however, that all such
retained confidential information will continue to be subject to the
confidentiality obligations of this agreement.

(2) If any language, provision, or clause of this agreement conflicts or is
inconsistent with the preceding paragraph (w)(1), the language, provisions, or
clause of paragraph (w)(1) shall prevail to the extent of such inconsistency.

(End of clause)

Begin Regulation

(Note: This is an FSS reproduction using word processing software) STANDARD FORM 1449 (10-95) (BACK)

52.204-7 SYSTEM FOR AWARD MANAGEMENT (NOV 2024)

(a) Definitions. As used in this provision —

“Electronic Funds Transfer (EFT) indicator” means a four-character suffix to the unique entity
identifier. The suffix is assigned at the discretion of the commercial, nonprofit, or Government entity to
establish additional System for Award Management records for identifying alternative EFT accounts
(see subpart 32.11) for the same entity.

“Registered in the System for Award Management (SAM)” means that —

(1) The Offeror has entered all mandatory information, including the unique entity identifier and
the EFT indicator, if applicable, the Commercial and Government Entity (CAGE) code, as well as
data required by the Federal Funding Accountability and Transparency Act of 2006 (see subpart
4.14) into SAM;

(2) The offeror has completed the Core, Assertions, and Representations and Certifications, and
Points of Contact sections of the registration in the SAM;

(3) The Government has validated all mandatory data fields, to include validation of the Taxpayer
Identification Number (TIN) with the Internal Revenue Service (IRS). The offeror will be
required to provide consent for TIN validation to the Government as a part of the SAM
registration process; and

(4) The Government has marked the record “Active”.

“Unique entity identifier” means a number or other identifier used to identify a specific commercial,
nonprofit, or Government entity. See www.sam.gov for the designated entity for establishing unique
entity identifiers.

(b) (1) An Offeror is required to be registered in SAM when submitting an offer or quotation and
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at time of award (see FAR clause 52.204-13, System for Award Management Maintenance, for
the requirement to maintain SAM registration during performance and through final payment).

(2) The Offeror shall enter, in the block with its name and address on the cover page of its offer,
the annotation “Unique Entity Identifier” followed by the unique entity identifier that identifies
the Offeror’s name and address exactly as stated in the offer. The Offeror also shall enter its EFT
indicator, if applicable. The unique entity identifier will be used by the Contracting Officer to
verify that the Offeror is registered in SAM.

(c) If the Offeror does not have a unique entity identifier, it should contact the entity designated at
www.sam.gov for establishment of the unique entity identifier directly to obtain one. The Offeror
should be prepared to provide the following information:

(1) Company legal business name.

(2) Tradestyle, doing business, or other name by which your entity is commonly recognized.

(3) Company Physical Street Address, City, State, and Zip Code.

(4) Company Mailing Address, City, State and Zip Code (if separate from physical).

(5) Company telephone number.

(6) Date the company was started.

(7) Number of employees at your location.

(8) Chief executive officer/key manager.

(9) Line of business (industry).

(10) Company Headquarters name and address (reporting relationship within your entity).

(d) Processing time should be taken into consideration when registering. Offerors who are not
registered in SAM should consider applying for registration immediately upon receipt of this
solicitation. See https://www.sam.gov for information on registration.

Begin Regulation

552.238-88 GSA ADVANTAGE!®. (JULY 2024)

(a) The Contractor shall participate in the GSA Advantage!® online shopping service. Information and
instructions regarding Contractor participation are contained in clause 552.238-103, Electronic
Commerce.

(b) The Contractor shall refer to contract clauses 552.238-77, Submission and Distribution of
Authorized FSS Price Lists (which provides for submission of price lists on a common-use electronic
medium), and 552.238-82, Modifications (which addresses electronic file updates).

(c) Single-use plastic (SUP) free packaging icon. Contractors are encouraged to utilize the GSA
Advantage!® single-use plastic (SUP) free packaging icon when applicable (see 552.238-118). The
offeror may include in their price list if the contractor is providing SUP free packaging (either for
shipping or as part of the product packaging) at either a price premium or discount (see 552.238-119).

(End of clause)

Refresh Modification: Solicitation: 47QSMD20R0001 Refresh: 0023



Begin Regulation

552.212-4 CONTRACT TERMS AND
CONDITIONS—COMMERCIAL PRODUCTS AND
COMMERCIAL SERVICES (ALTERNATE I NOV 2021)
(DEVIATION FAR 52.212-4) (JAN 2023)

(a) Inspection/Acceptance.

(1) The Government has the right to inspect and test all materials furnished and
services performed under this contract, to the extent practicable at all places and
times, including the period of performance, and in any event before acceptance.
The Government may also inspect the plant or plants of the Contractor or any
subcontractor engaged in contract performance. The Government will
perform inspections and tests in a manner that will not unduly delay the work.

(2) If the Government performs inspection or tests on the premises of the
Contractor or a subcontractor, the Contractor shall furnish and shall require
subcontractors to furnish all reasonable facilities and assistance for the safe and
convenient performance of these duties.

(3) Unless otherwise specified in the contract, the Government will accept or
reject services and materials at the place of delivery as promptly as practicable
after delivery, and they will be presumed accepted 60 days after the date of
delivery, unless accepted earlier.

(4) At any time during contract performance, but not later than 6 months (or such
other time as may be specified in the contract) after acceptance of the services or
materials last delivered under this contract, the Government may require the
Contractor to replace or correct services or materials that at time of delivery
failed to meet contract requirements. Except as otherwise specified in paragraph
(a)(6) of this clause, the cost of replacement or correction shall be determined
under paragraph (i) of this clause, but the "hourly rate" for labor hours incurred in
the replacement or correction shall be reduced to exclude that portion of the rate
attributable to profit. Unless otherwise specified below, the portion of the "hourly
rate" attributable to profit shall be 10 percent. The Contractor shall not tender for
acceptance materials and services required to be replaced or corrected without
disclosing the former requirement for replacement or correction, and, when
required, shall disclose the corrective action taken. [Insert portion of labor rate
attributable to profit.]

(5) (i) If the Contractor fails to proceed with reasonable promptness to perform
required replacement or correction, and if the replacement or correction can be
performed within the ceiling price (or the ceiling price as increased by the
Government), the Government may-

(A) By contract or otherwise, perform the replacement or
correction, charge to the Contractor any increased cost, or deduct
such increased cost from any amounts paid or due under this
contract; or

(B) Terminate this contract for cause.

(ii) Failure to agree to the amount of increased cost to be charged to the
Contractor shall be a dispute under the Disputes clause of the contract.

(6) Notwithstanding paragraphs (a)(4) and (5) above, the Government may at any
time require the Contractor to remedy by correction or replacement, without cost
to the Government, any failure by the Contractor to comply with the requirements
of this contract, if the failure is due to-
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(i) Fraud, lack of good faith, or willful misconduct on the part of the
Contractor's managerial personnel; or

(ii) The conduct of one or more of the Contractor’s employees selected or
retained by the Contractor after any of the Contractor’s managerial
personnel has reasonable grounds to believe that the employee is
habitually careless or unqualified.

(7) This clause applies in the same manner and to the same extent to corrected or
replacement materials or services as to materials and services originally delivered
under this contract.

(8) The Contractor has no obligation or liability under this contract to correct or
replace materials and services that at time of delivery do not meet contract
requirements, except as provided in this clause or as may be otherwise specified
in the contract.

(9) Unless otherwise specified in the contract, the Contractor's obligation to
correct or replace Government-furnished property shall be governed by the clause
pertaining to Government property.

(b) Assignment. The Contractor or its assignee may assign its rights to receive payment
due as a result of performance of this contract to a bank, trust company, or other
financing institution, including any Federal lending agency in accordance with the
Assignment of Claims Act (31 U.S.C. 3727). However, when a third party makes
payment (e.g., use of the Governmentwide commercial purchase card), the Contractor
may not assign its rights to receive payment under this contract.

(c) Changes. Changes in the terms and conditions of this contract may be made only by
written agreement of the parties.

(d) Disputes. This contract is subject to 41 U.S.C. chapter 71, Contract Disputes. Failure
of the parties to this contract to reach agreement on any request for equitable adjustment,
claim, appeal or action arising under or relating to this contract shall be a dispute to be
resolved in accordance with the clause at Federal Acquisition Regulation (FAR)
52.233-1, Disputes, which is incorporated herein by reference. The Contractor shall
proceed diligently with performance of this contract, pending final resolution of any
dispute arising under the contract.

(e) Definitions.

(1) The clause at FAR 52.202-1, Definitions, is incorporated herein by reference.
As used in this clause-

(i) "Direct materials" means those materials that enter directly into
the end product, or that are used or consumed directly in connection with
the furnishing of the end product or service.

(ii) "Hourly rate" means the rate(s) prescribed in the contract for payment
for labor that meets the labor category qualifications of a labor category
specified in the contract that are-

(A) Performed by the contractor;

(B) Performed by the subcontractors; or

(C) Transferred between divisions, subsidiaries, or affiliates of
the contractor under a common control.

(iii) "Materials" means-

(A) Direct materials, including supplies transferred between
divisions, subsidiaries, or affiliates of the contractor under a
common control;
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(B) Subcontracts for supplies and incidental services for which
there is not a labor category specified in the contract;

(C) Other direct costs (e.g., incidental services for which there is
not a labor category specified in the contract, travel,
computer usage charges, etc.);

(D) The following subcontracts for services which are
specifically excluded from the hourly rate: [Insert any
subcontracts for services to be excluded from the hourly
rates prescribed in the schedule.]; and

(E) Indirect costs specifically provided for in this clause.

(iv) "Subcontract" means any contract, as defined in FAR subpart 2.1,
entered into with a subcontractor to furnish supplies or services for
performance of the prime contract or a subcontract including transfers
between divisions, subsidiaries, or affiliates of a contractor or
subcontractor. It includes, but is not limited to, purchase orders, and
changes and modifications to purchase orders.

(f) Excusable delays. The Contractor shall be liable for default unless nonperformance is
caused by an occurrence beyond the reasonable control of the Contractor and without its
fault or negligence such as, acts of God or the public enemy, acts of the Government in
either its sovereign or contractual capacity, fires, floods, epidemics, quarantine
restrictions, strikes, unusually severe weather, and delays of common carriers. The
Contractor shall notify the Contracting Officer in writing as soon as it is reasonably
possible after the commencement of any excusable delay, setting forth the full particulars
in connection therewith, shall remedy such occurrence with all reasonable dispatch, and
shall promptly give written notice to the Contracting Officer of the cessation of such
occurrence.

(g) Invoice.

(1) The Contractor shall submit an original invoice and three copies (or electronic
invoice, if authorized) to the address designated in the contract to receive
invoices. An invoice must include-

(i) Name and address of the Contractor;

(ii) Invoice date and number;

(iii) Contract number, line item number and, if applicable, the order number;

(iv) Description, quantity, unit of measure, unit price and extended price
of the items delivered;

(v) Shipping number and date of shipment, including the bill of lading
number and weight of shipment if shipped on Government bill of lading;

(vi) Terms of any discount for prompt payment offered;

(vii) Name and address of official to whom payment is to be sent;

(viii) Name, title, and phone number of person to notify in event of
defective invoice; and

(ix) Taxpayer Identification Number (TIN). The Contractor shall include
its TIN on the invoice only if required elsewhere in this contract.

(x) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the
invoice only if required elsewhere in this contract.
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(B) If EFT banking information is not required to be on the
invoice, in order for the invoice to be a proper invoice, the
Contractor shall have submitted correct EFT banking information
in accordance with the applicable solicitation provision, contract
clause (e.g., 52.232-33, Payment by Electronic Funds
Transfer-System for Award Management, or 52.232-34, Payment
by Electronic Funds Transfer-Other Than System for Award
Management), or applicable agency procedures.

(C) EFT banking information is not required if the Government
waived the requirement to pay by EFT.

(2) The due date for making invoice payments by the designated payment office
is the later of the following two events:

(i) The 10th day after the designated billing office receives a proper
invoice from the Contractor. If the designated billing office fails to
annotate the invoice with the date of receipt at the time of receipt, the
invoice payment due date shall be the 10th day after the date of the
Contractor’s invoice; provided the Contractor submitted a proper invoice
and no disagreement exists over quantity, quality, or Contractor
compliance with contract requirements.

(ii) The 10th day after Government acceptance of supplies delivered or
services performed by the Contractor.

(h) Patent indemnity. The Contractor shall indemnify the Government and its officers,
employees and agents against liability, including costs, for actual or alleged direct or
contributory infringement of, or inducement to infringe, any United States or foreign
patent, trademark or copyright, arising out of the performance of this contract, provided
the Contractor is reasonably notified of such claims and proceedings.

(i) Payment.-

(1) Work performed. The Government will pay the Contractor as follows upon
the submission of commercial invoices approved by the Contracting Officer:

(i) Hourly rate.

(A) The amounts shall be computed by multiplying the
appropriate hourly rates prescribed in the contract by the number
of direct labor hours performed. Fractional parts of an
hour shall be payable on a prorated basis.

(B) The rates shall be paid for all labor performed on the contract
that meets the labor qualifications specified in the contract.
Labor hours incurred to perform tasks for which labor
qualifications were specified in the contract will not be paid to
the extent the work is performed by individuals that do not meet
the qualifications specified in the contract, unless specifically
authorized by the Contracting Officer.

(C) Invoices may be submitted once each month (or at more
frequent intervals, if approved by the Contracting Officer) to
the Contracting Officer or the authorized representative.

(D) When requested by the Contracting Officer or the authorized
representative, the
Contractor shall substantiate invoices (including any
subcontractor hours reimbursed at the hourly rate in the
schedule) by evidence of actual payment, individual daily job
timecards, records that verify the employees meet the
qualifications for the labor categories specified in the contract, or
other substantiation specified in the contract.
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(E) Unless the Schedule prescribes otherwise, the hourly rates in
the Schedule shall not be varied by virtue of the Contractor
having performed work on an overtime basis.

(1) If no overtime rates are provided in the Schedule and
the Contracting Officer approves overtime work in
advance, overtime rates shall be negotiated.

(2) Failure to agree upon these overtime rates shall be
treated as a dispute under the Disputes clause of this
contract.

(3) If the Schedule provides rates for overtime, the
premium portion of those rates will be reimbursable only
to the extent the overtime is approved by the Contracting
Officer.

(ii) Materials.

(A) If the Contractor furnishes materials that meet the definition
of a commercial product at FAR 2.101, the price to be paid
for such materials shall not exceed the Contractor’s
established catalog or market price, adjusted to reflect the-

(1) Quantities being acquired; and

(2) Any modifications necessary because of contract
requirements.

(B) Except as provided for in paragraph (i)(1)(ii)(A) and (D)(2)
of this clause, the Government will reimburse the Contractor
the actual cost of materials (less any rebates, refunds, or
discounts received by the contractor that are identifiable to
the contract) provided the Contractor-

(1) Has made payments for materials in accordance with
the terms and conditions of the agreement or invoice;
or

(2) Makes these payments within 30 days of the
submission of the Contractor’s payment request to
the Government and such payment is in accordance
with the terms and conditions of the agreement
or invoice.

(C) To the extent able, the Contractor shall-

(1) Obtain materials at the most advantageous prices
available with due regard to securing prompt
delivery of satisfactory materials; and

(2) Give credit to the Government for cash and trade
discounts, rebates, scrap, commissions, and other
amounts that are identifiable to the contract.

(D) Other Costs. Unless listed below, other direct and indirect
costs will not be reimbursed.

(1) Other Direct Costs. The Government will reimburse
the Contractor on the basis of actual cost for the
following, provided such costs comply with the
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requirements in paragraph (i)(1)(ii)(B) of this
clause:[Insert each element of other direct costs (e.g.,
travel, computer usage charges, etc. Insert "None" if
no reimbursement for other direct costs will be
provided. If this is an indefinite delivery contract,
the Contracting Officer may insert "Each
order must list separately the elements of other direct
charge(s) for that order or, if no reimbursement for
other direct costs will be provided, insert ‘None’."]

(2) Indirect Costs (Material Handling, Subcontract
Administration, etc.). The Government will
reimburse the Contractor for indirect costs on a
pro-rata basis over the period of contract
performance at the following fixed price:[Insert a
fixed amount for the indirect costs and payment
schedule. Insert "$0" if no fixed price reimbursement
for indirect costs will be provided. (If this is an
indefinite delivery contract, the Contracting
Officer may insert "Each order must list separately
the fixed amount for the indirect costs and payment
schedule or, if no reimbursement for indirect costs,
insert ‘None’)."]

(2) Total cost. It is estimated that the total cost to the Government for the
performance of this contract shall not exceed the ceiling price set forth in the
Schedule and the Contractor agrees to use its best efforts to perform the work
specified in the Schedule and all obligations under this contract within such
ceiling price. If at any time the Contractor has reason to believe that the hourly
rate payments and material costs that will accrue in performing this contract in
the next succeeding 30 days, if added to all other payments and costs previously
accrued, will exceed 85 percent of the ceiling price in the Schedule, the
Contractor shall notify the Contracting Officer giving a revised estimate of the
total price to the Government for performing this contract with supporting
reasons and documentation. If at any time during the performance of this
contract, the Contractor has reason to believe that the total price to the
Government for performing this contract will be substantially greater or less than
the then stated ceiling price, the Contractor shall so notify the Contracting
Officer, giving a revised estimate of the total price for performing this contract,
with supporting reasons and documentation. If at any time during performance of
this contract, the Government has reason to believe that the work to be required
in performing this contract will be substantially greater or less than the stated
ceiling price, the Contracting Officer will so advise the Contractor, giving the
then revised estimate of the total amount of effort to be required under the
contract.

(3) Ceiling price. The Government will not be obligated to pay the Contractor
any amount in excess of the ceiling price in the Schedule, and the
Contractor shall not be obligated to continue performance if to do so would
exceed the ceiling price set forth in the Schedule, unless and until the Contracting
Officer notifies the Contractor in writing that the ceiling price has been increased
and specifies in the notice a revised ceiling that shall constitute the ceiling price
for performance under this contract. When and to the extent that the ceiling price
set forth in the Schedule has been increased, any hours expended and material
costs incurred by the Contractor in excess of the ceiling price before the
increase shall be allowable to the same extent as if the hours expended and
material costs had been incurred after the increase in the ceiling price.

(4) Access to records. At any time before final payment under this contract,
the Contracting Officer (or authorized representative) will have access to the
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following (access shall be limited to the listing below unless otherwise agreed to
by the Contractor and the Contracting Officer):

(i) Records that verify that the employees whose time has been included
in any invoice meet the qualifications for the labor categories specified in
the contract;

(ii) For labor hours (including any subcontractor hours reimbursed at the
hourly rate in the schedule), when timecards are required as
substantiation for payment-

(A) The original timecards (paper-based or electronic);

(B) The Contractor’s timekeeping procedures;

(C) Contractor records that show the distribution of labor
between jobs or contracts; and

(D) Employees whose time has been included in any invoice for
the purpose of verifying that these employees have worked
the hours shown on the invoices.

(iii) For material and subcontract costs that are reimbursed on the basis of
actual cost-

(A) Any invoices or subcontract agreements substantiating
material costs; and

(B) Any documents supporting payment of those invoices.

(5) Overpayments/Underpayments. Each payment previously made shall be
subject to reduction to the extent of amounts, on preceding invoices, that are
found by the Contracting Officer not to have been properly payable and shall also
be subject to reduction for overpayments or to increase for underpayments. The
Contractor shall promptly pay any such reduction within 30 days unless the
parties agree otherwise. The Government within 30 days will pay any such
increases, unless the parties agree otherwise. The Contractor’s payment will be
made by check. If the Contractor becomes aware of a duplicate invoice payment
or that the Government has otherwise overpaid on an invoice payment, the
Contractor shall-

(i) Remit the overpayment amount to the payment office cited in the
contract along with a description of the overpayment including the-

(A) Circumstances of the overpayment (e.g., duplicate payment,
erroneous payment, liquidation errors, date(s) of overpayment);

(B) Affected contract number and delivery order number, if
applicable;

(C) Affected line item or subline item, if applicable; and

(D) Contractor point of contact.

(ii) Provide a copy of the remittance and supporting documentation to
the Contracting Officer.

(6)(i) All amounts that become payable by the Contractor to the Government
under this contract shall bear simple interest from the date due until paid unless
paid within 30 days of becoming due. The interest rate shall be the interest rate
established by the Secretary of the Treasury, as provided in 41 U.S.C. 7109,
which is applicable to the period in which the amount becomes due, and then at
the rate applicable for each six month period as established by the Secretary until
the amount is paid.
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(ii) The Government may issue a demand for payment to the Contractor
upon finding a debt is due under the contract.

(iii) Final Decisions. The Contracting Officer will issue a final decision
as required by 33.211 if-

(A) The Contracting Officer and the Contractor are unable to
reach agreement on the existence or amount of a debt in a
timely manner;

(B) The Contractor fails to liquidate a debt previously demanded
by the Contracting Officer within the timeline specified in
the demand for payment unless the amounts were not repaid
because the Contractor has requested an installment payment
agreement; or

(C) The Contractor requests a deferment of collection on a debt
previously demanded by the Contracting Officer (see
FAR 32.607-2).

(iv) If a demand for payment was previously issued for the debt, the
demand for payment included in the final decision shall identify the same
due date as the original demand for payment.

(v) Amounts shall be due at the earliest of the following dates:

(A) The date fixed under this contract.

(B) The date of the first written demand for payment, including
any demand for payment resulting from a default termination.

(vi) The interest charge shall be computed for the actual number of
calendar days involved beginning on the due date and ending on-

(A) The date on which the designated office receives payment
from the Contractor;

(B) The date of issuance of a Government check to the
Contractor from which an amount otherwise payable has
been withheld as a credit against the contract debt; or

(C) The date on which an amount withheld and applied to the
contract debt would otherwise have become payable to the
Contractor.

(vii) The interest charge made under this clause may be reduced under
the procedures prescribed in FAR 32.608-2 in effect on the date of this
contract.

(viii) Upon receipt and approval of the invoice designated by the
Contractor as the "completion invoice" and supporting documentation,
and upon compliance by the Contractor with all terms of this contract,
any outstanding balances will be paid within 30 days unless the parties
agree otherwise. The completion invoice, and supporting
documentation, shall be submitted by the Contractor as promptly as
practicable following completion of the work under this contract, but in
no event later than 1 year (or such longer period as the Contracting
Officer may approve in writing) from the date of completion.

(7) Release of claims. The Contractor, and each assignee under an assignment
entered into under this contract and in effect at the time of final payment under
this contract, shall execute and deliver, at the time of and as a condition precedent
to final payment under this contract, a release discharging the Government, its
officers, agents, and employees of and from all liabilities, obligations,
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and claims arising out of or under this contract, subject only to the following
exceptions.

(i) Specified claims in stated amounts, or in estimated amounts if the
amounts are not susceptible to exact statement by the Contractor.

(ii) Claims, together with reasonable incidental expenses, based upon the
liabilities of the Contractor to third parties arising out of performing this
contract, that are not known to the Contractor on the date of the
execution of the release, and of which the Contractor gives notice in
writing to the Contracting Officer not more than 6 years after the date of
the release or the date of any notice to the Contractor that the
Government is prepared to make final payment, whichever is earlier.

(iii) Claims for reimbursement of costs (other than expenses of the
Contractor by reason of its indemnification of the Government against
patent liability), including reasonable incidental expenses, incurred by
the Contractor under the terms of this contract relating to patents.

(8) Prompt payment. The Government will make payment in accordance with the
Prompt Payment Act (31 U.S.C. 3903) and prompt payment regulations at 5 CFR
part 1315.

(9) Electronic Funds Transfer (EFT). If the Government makes payment by EFT,
see 52.212-5(b) for the appropriate EFT clause.

(10) Discount. In connection with any discount offered for early payment,
time shall be computed from the date of the invoice. For the purpose of
computing the discount earned, payment shall be considered to have been made
on the date that appears on the payment check or the specified payment date if
an electronic funds transfer payment is made.

(j) Risk of loss. Unless the contract specifically provides otherwise, risk of loss or
damage to the supplies provided under this contract shall remain with the Contractor
until, and shall pass to the Government upon:

(1) Delivery of the supplies to a carrier, if transportation is f.o.b. origin; or

(2) Delivery of the supplies to the Government at the destination specified in the
contract, if transportation is f.o.b. destination.

(k) Taxes. The contract price includes all applicable Federal, State, and local taxes and
duties.

(l) Termination for the Government’s convenience. The Government reserves the right to
terminate this contract, or any part hereof, for its sole convenience. In the event of such
termination, the Contractor shall immediately stop all work hereunder
and shall immediately cause any and all of its suppliers and subcontractors to cease work.
Subject to the terms of this contract, the Contractor shall be paid an amount for direct
labor hours (as defined in the Schedule of the contract) determined by multiplying the
number of direct labor hours expended before the effective date of termination by the
hourly rate(s) in the contract, less any hourly rate payments already made to the
Contractor plus reasonable charges the Contractor can demonstrate to the satisfaction of
the Government using its standard record keeping system that have resulted from the
termination. The Contractor shall not be required to comply with the cost accounting
standards or contract cost principles for this purpose. This paragraph does not give the
Government any right to audit the Contractor’s records. The Contractor shall not be paid
for any work performed or costs incurred that reasonably could have been avoided.

(m) Termination for cause. The Government may terminate this contract, or any part
hereof, for cause in the event of any default by the Contractor, or if the Contractor fails to
comply with any contract terms and conditions, or fails to provide the Government, upon
request, with adequate assurances of future performance. In the event of termination for
cause, the Government shall not be liable to the Contractor for any amount for supplies or
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services not accepted, and the Contractor shall be liable to the Government for any and all
rights and remedies provided by law. If it is determined that the Government improperly
terminated this contract for default, such termination shall be deemed a termination for
convenience.

(n) Title. Unless specified elsewhere in this contract, title to items furnished under this
contract shall pass to the Government upon acceptance, regardless of when or where the
Government takes physical possession.

(o) Warranty. The Contractor warrants and implies that the items delivered hereunder are
merchantable and fit for use for the particular purpose described in this contract.

(p) Limitation of liability. Except as otherwise provided by an express warranty, the
Contractor will not be liable to the Government for consequential damages resulting from
any defect or deficiencies in accepted items.

(q) Other compliances. The Contractor shall comply with all applicable Federal, State and
local laws, executive orders, rules and regulations applicable to its performance under this
contract.

(r) Compliance with laws unique to Government contracts. The Contractor agrees to
comply with 31 U.S.C. 1352 relating to limitations on the use of appropriated funds to
influence certain Federal contracts; 18 U.S.C. 431 relating to officials not to benefit; 40
U.S.C. chapter 37, Contract Work Hours and Safety Standards; 41 U.S.C. chapter 87,
Kickbacks; 49 U.S.C. 40118, Fly American; and 41 U.S.C. chapter 21 relating to
procurement integrity.

(s) Order of precedence. Any inconsistencies in this solicitation or contract shall be
resolved by giving precedence in the following order:

(1) The schedule of supplies/services.

(2) The Assignments, Disputes, Payments, Invoice, Other Compliances,
Compliance with Laws Unique to Government Contracts, Unauthorized
Obligations, and Commercial Supplier Agreements - Unenforceable Clauses
paragraphs of this clause.

(3) The clause at 52.212-5.

(4) Addenda to this solicitation or contract, including any commercial supplier
agreements as amended by the Commercial Supplier Agreements -Unenforceable
Clauses provision.

(5) Solicitation provisions if this is a solicitation.

(6) Other paragraphs of this clause.

(7) The Standard Form 1449.

(8) Other documents, exhibits, and attachments.

(9) The specification.

(t) [Reserved]

(u) Unauthorized Obligations.

(1) Except as stated in paragraph (u)(2) of this clause, when any supply or service
acquired under this contract is subject to any commercial supplier agreement (as
defined in 502.101) that includes any language, provision, or clause requiring the
Government to pay any future fees, penalties, interest, legal costs or to indemnify
the Contractor or any person or entity for damages, costs, fees, or any other loss
or liability that would create an Anti-Deficiency Act violation ( 31 U.S.C. 1341), the
following shall govern:
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(i) Any such language, provision, or clause is unenforceable against the
Government.

(ii) Neither the Government nor any Government authorized end user
shall be deemed to have agreed to such clause by virtue of it appearing in
the commercial supplier agreement. If the commercial supplier
agreement is invoked through an “I agree” click box or other comparable
mechanism (e.g., “click-wrap” or “browse-wrap” agreements), execution
does not bind the Government or any Government authorized end user to
such clause.

(iii) Any such language, provision, or clause is deemed to be stricken
from the commercial supplier agreement.

(2) Paragraph (u)(1) of this clause does not apply to indemnification or any other
payment by the Government that is expressly authorized by statute and
specifically authorized under applicable agency regulations and procedures.

(v) Incorporation by reference. The Contractor’s representations and certifications,
including those completed electronically via the System for Award Management (SAM),
are incorporated by reference into the contract.

(w) Commercial supplier agreements unenforceable clauses.When any supply or service
acquired under this contract is subject to a commercial supplier agreement (as defined
in 502.101), the following language shall be deemed incorporated into the commercial
supplier agreement. As used herein, “this agreement” means the commercial supplier
agreement:

(1) Notwithstanding any other provision of this agreement, when the end user is
an agency or instrumentality of the U.S. Government, the following shall apply:

(i) Applicability. This agreement is a part of a contract between the
commercial supplier and the U.S. Government for the acquisition of the
supply or service that necessitates a license or other similar legal
instrument (including all contracts, task orders, and delivery orders under
FAR 12).

(ii) End user. This agreement shall bind the ordering activity as end user
but shall not operate to bind a Government employee or person acting on
behalf of the Government in his or her personal capacity.

(iii) Law and disputes. This agreement is governed by Federal law.

(A) Any language purporting to subject the U.S. Government to
the laws of a U.S. state, U.S. territory, district, or
municipality, or a foreign nation, except where Federal law
expressly provides for the application of such laws, is hereby
deleted.

(B) Any language requiring dispute resolution in a specific
forum or venue that is different from that prescribed by
applicable Federal law is hereby deleted.

(C) Any language prescribing a different time period for bringing
an action than that prescribed by applicable Federal law in
relation to a dispute is hereby deleted.

(iv) Continued performance. The supplier or licensor shall not
unilaterally revoke, terminate or suspend any rights granted to the
Government except as allowed by this contract. If the supplier or licensor
believes the ordering activity to be in breach of the agreement, it shall
pursue its rights under the Contract Disputes Act or other applicable
Federal statute while continuing performance as set forth in subparagraph
(d) (Disputes).c
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(v) Arbitration; equitable or injunctive relief. In the event of a claim or
dispute arising under or relating to this agreement, a binding arbitration
shall not be used unless specifically authorized by agency guidance, and
equitable or injunctive relief, including the award of attorney fees, costs
or interest, may be awarded against the U.S. Government only when
explicitly provided by statute (e.g., Prompt Payment Act or Equal Access
to Justice Act).

(vi) Updating terms.

(A) After award, the contractor may unilaterally revise
commercial supplier agreement terms: if they are not material. A
material change is defined as:

(1) Terms that change Government rights or obligations;

(2) Terms that increase Government prices;

(3) Terms that decrease overall level of service; or

(4) Terms that limit any other Government right addressed
elsewhere in this contract.

(B) For revisions that will materially change the terms of the
contract, the revised commercial supplier agreement must be
incorporated into the contract using a bilateral modification.

(C) Any agreement license terms or conditions unilaterally
revised subsequent to award that are inconsistent with any
material term or provision of this contract shall not be
enforceable against the Government, and the Government shall
not be deemed to have consented to them.

(vii) No automatic renewals. If any license or service tied to periodic
payment is provided under this agreement (e.g., annual software
maintenance or annual lease term), such license or service shall not
renew automatically upon expiration of its current term without prior
express consent by an authorized Government representative.

(viii) Indemnification. Any clause of this agreement requiring the
commercial supplier or licensor to defend or indemnify the end user is
hereby amended to provide that the U.S. Department of Justice has the
sole right to represent the United States in any such action, in accordance
with 28 U.S.C. 516.

(ix) Audits. Any clause of this agreement permitting the commercial
supplier or licensor to audit the end user's compliance with this
agreement is hereby amended as follows:

(A) Discrepancies found in an audit may result in a charge by the
commercial supplier or licensor to the ordering activity. Any
resulting invoice must comply with the proper invoicing
requirements specified in the underlying Government
contract or order.

(B) (B) This charge, if disputed by the ordering activity, will be
resolved in accordance with subparagraph (d) (Disputes)
through the Disputes clause at 552.212-4(d); no payment
obligation shall arise on the part of the ordering activity until
the conclusion of the dispute process.

(C) (C) Any audit requested by the contractor will be performed
at the contractor's expense, without reimbursement by the
Government.
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(x) Taxes or surcharges. Any taxes or surcharges which the commercial
supplier or licensor seeks to pass along to the Government as end user
will be governed by the terms of the underlying Government contract or
order and, in any event, must be submitted to the Contracting Officer for
a determination of applicability prior to invoicing unless specifically
agreed to otherwise in the Government contract.

(xi) Non-assignment. This agreement may not be assigned, nor may any
rights or obligations thereunder be delegated, without the Government's
prior approval, except as expressly permitted under subparagraph (b) of
this clause.

(xii) Confidential information. If this agreement includes a
confidentiality clause, such clause is hereby amended to state that neither
the agreement nor the contract price list, as applicable, shall be deemed
“confidential information.” Issues regarding release of “unit pricing” will
be resolved consistent with the Freedom of Information Act.
Notwithstanding anything in this agreement to the contrary, the
Government may retain any confidential information as required by law,
regulation or its internal document retention procedures for legal,
regulatory or compliance purposes; provided, however, that all such
retained confidential information will continue to be subject to the
confidentiality obligations of this agreement.

(2) If any language, provision, or clause of this agreement conflicts or is
inconsistent with the preceding paragraph (w)(1), the language, provisions, or
clause of paragraph (w)(1) shall prevail to the extent of such inconsistency.

(End of clause)

Begin Regulation

52.212-5 CONTRACT TERMS AND CONDITIONS REQUIRED TO
IMPLEMENT STATUTES OR EXECUTIVE ORDERS—COMERCIAL
PRODUCTS AND COMMERCIAL SERVICES (NOV 2024)

(a) The Contractor shall comply with the following Federal Acquisition Regulation (FAR)
clauses, which are incorporated in this contract by reference, to implement provisions of law or
Executive orders applicable to acquisitions of commercial products and commercial services:

(1) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (JAN 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(2) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services Developed
or Provided by Kaspersky Lab Covered Entities (DEC 2023) (Section 1634 of Pub. L. 115-91).

(3) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (NOV 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(4) 52.209-10, Prohibition on Contracting with Inverted Domestic Corporations (NOV 2015).

(5) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors (MAR
2023) (31 U.S.C. 3903 and 10 U.S.C. 3801).
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(6) 52.233-3, Protest After Award (AUG 1996) (31 U.S.C. 3553).

(7) 52.233-4, Applicable Law for Breach of Contract Claim (OCT 2004) (Public Laws
108-77 and 108-78 ( 19 U.S.C. 3805 note)).

(b) The Contractor shall comply with the FAR clauses in this paragraph (b) that the
Contracting Officer has indicated as being incorporated in this contract by reference to
implement provisions of law or Executive orders applicable to acquisitions of commercial
products and commercial services: [ Contracting Officer check as appropriate.]

*[Contracting Officer check as appropriate.]*

X (1) 52.203-6, Restrictions on Subcontractor Sales to the Government (JUN 2020), with Alternate
I (NOV 2021) (41 U.S.C. 4704 and 10 U.S.C. 4655).

X (2) 52.203-13, Contractor Code of Business Ethics and Conduct (NOV
2021) (41 U.S.C. 3509)).

X (3) 52.203-15, Whistleblower Protections under the American Recovery and Reinvestment Act of
2009 (JUN 2010) (Section 1553 of Pub. L. 111-5). (Applies to contracts funded by the American
Recovery and Reinvestment Act of 2009.)

X (4) 52.203-17, Contractor Employee Whistleblower Rights (NOV 2023) ( 41 U.S.C.
4712); this clause does not apply to contracts of DoD, NASA, the Coast Guard, or
applicable elements of the intelligence community—see FAR 3.900(a).

X (5) 52.204-10, Reporting Executive Compensation and First-Tier Subcontract Awards (JUN
2020) (Pub. L. 109-282) ( 31 U.S.C. 6101 note).

N/A (6) [Reserved].

X (7) 52.204-14, Service Contract Reporting Requirements (OCT 2016) (Pub. L. 111-117,
section 743 of Div. C).

X (8) 52.204-15, Service Contract Reporting Requirements for Indefinite-Delivery
Contracts (OCT 2016) (Pub. L. 111-117, section 743 of Div. C).

X (9) 52.204–27, Prohibition on a ByteDance Covered Application (June 2023) (Section 102 of
Division R of Pub. L. 117–328).

X (10) 52.204–28, Federal Acquisition Supply Chain Security Act Orders—Federal
Supply Schedules, Governmentwide Acquisition Contracts, and Multi-Agency Contracts.
(DEC 2023) (Pub. L. 115–390, title II).
X (11) (i) 52.204–30, Federal Acquisition Supply Chain Security Act
Orders—Prohibition. (DEC 2023) (Pub. L. 115–390, title II).
(ii) Alternate I (DEC 2023) of 52.204–30.

X (12) 52.209-6, Protecting the Government’s Interest When Subcontracting with
Contractors Debarred, Suspended, or Proposed for Debarment. (NOV 2021) (31 U.S.C. 6101 note).

X (13) 52.209-9, Updates of Publicly Available Information Regarding Responsibility
Matters (OCT 2018) (41 U.S.C. 2313).

N/A (14) [Reserved]

X (15) 52.219-3, Notice of HUBZone Set-Aside or Sole-Source Award (OCT
2022) (15 U.S.C. 657a).

N/A (16) 52.219-4, Notice of Price Evaluation Preference for HUBZone Small Business
Concerns (OCT 2022) (if the offeror elects to waive the preference, it shall so indicate in its
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offer) (15 U.S.C. 657a).

N/A (17) [Reserved]

X (18) (i) 52.219-6, Notice of Total Small Business Set-Aside (NOV 2020) (15 U.S.C. 644).

Required as Applicale (ii) Alternate I (MAR 2020) of 52.219-6.

N/A (19) (i) 52.219-7, Notice of Partial Small Business Set-Aside (NOV 2020) (15 U.S.C. 644).

N/A (ii) Alternate I (MAR 2020) of 52.219-7.

X (20) 52.219-8, Utilization of Small Business Concerns ((FEB
2024) (15 U.S.C. 637(d)(2) and (3)).

N/A (21) (i) 52.219-9, Small Business Subcontracting Plan ((SEP 2023) (15 U.S.C. 637(d)(4)).

N/A (ii) Alternate I (NOV 2016) of 52.219-9.

X (iii) Alternate II (NOV 2016) of 52.219-9.

N/A (iv) Alternate III (JUN 2020) of 52.219-9.

N/A (v) Alternate IV ((SEP 2023) of 52.219-9.

X (22) (i) 52.219-13, Notice of Set-Aside of Orders (MAR 2020) (15 U.S.C. 644(r)).

N/A (ii) Alternate I (MAR 2020) of 52.219-13.

X (23) 52.219-14, Limitations on Subcontracting (OCT 2022) (15 U.S.C. 637s).

X (24) 52.219-16, Liquidated Damages—Subcontracting Plan (SEP
2021) (15 U.S.C. 637(d)(4)(F)(i)).

X (25) 52.219–27, Notice of Set-Aside for, or Sole-Source Award to, Service-Disabled
Veteran-Owned Small Business (SDVOSB) Concerns Eligible Under the SDVOSB
Program (FEB 2024) (15 U.S.C. 657f).

X (26) (i) 52.219-28, Post Award Small Business Program Rerepresentation ((FEB 2024)
(15 U.S.C. 632(a)(2)).

N/A (ii) Alternate I (MAR 2020) of 52.219-28.

X (27) 52.219-29, Notice of Set-Aside for, or Sole-Source Award to, Economically
Disadvantaged Women-Owned Small Business Concerns (OCT 2022) (15 U.S.C. 637(m)).

X (28) 52.219-30, Notice of Set-Aside for, or Sole-Source Award to, Women-Owned Small
Business Concerns Eligible Under the Women-Owned Small Business Program (OCT
2022) (15 U.S.C. 637(m)).

N/A (29) 52.219-32, Orders Issued Directly Under Small Business Reserves (MAR
2020) (15 U.S.C. 644(r)).

X (30) 52.219-33, Nonmanufacturer Rule (SEP 2021) (15U.S.C. 637(a)(17)).

X (31) 52.222-3, Convict Labor (JUN 2003) (E.O.11755).

X (32) 52.222-19, Child Labor-Cooperation with Authorities and Remedies (FEB
2024) (E.O.13126).

X (33) 52.222-21, Prohibition of Segregated Facilities (APR 2015).
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X (34) (i) 52.222-26, Equal Opportunity (SEP 2016) (E.O.11246).

N/A (ii) Alternate I (FEB 1999) of 52.222-26.

X (35) (i) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).

N/A (ii) Alternate I (JUL 2014) of 52.222-35.

X (36) (i) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN
2020) (29 U.S.C. 793).

N/A (ii) Alternate I (JUL 2014) of 52.222-36.

X (37) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

X (38) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (DEC 2010) (E.O. 13496).

X (39) (i) 52.222-50, Combating Trafficking in Persons (NOV 2021) (22 U.S.C. chapter 78 and
E.O. 13627).

N/A (ii) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

X (40) 52.222-54, Employment Eligibility Verification (MAY 2022). (Executive Order 12989).
(Not applicable to the acquisition of commercially available off-the-shelf items or certain other
types of commercial products or commercial services as prescribed in FAR 22.1803.)

X (41) (i) 52.223-9, Estimate of Percentage of Recovered Material Content for EPA–Designated
Items (May 2008) ( 42 U.S.C. 6962(c)(3)(A)(ii)). (Not applicable to the acquisition of commercially
available off-the-shelf items.)

N/A (ii) Alternate I (MAY 2008) of 52.223-9 (42 U.S.C. 6962(i)(2)(C)). (Not applicable to
the acquisition of commercially available off-the-shelf items.)

Required as Applicable (42) 52.223-11, Ozone-Depleting Substances and High Global Warming
Potential Hydrofluorocarbons (MAY 2024) (42 U.S.C. 7671, et seq.).

Required as Applicable (43) 52.223-12, Maintenance, Service, Repair, or Disposal of Refrigeration
Equipment and Air Conditioners (MAY 2024) (42 U.S.C. 7671, et seq.).

Required as Applicable (44) 52.223-20, Aerosols (MAY 2024) (42 U.S.C. 7671, et seq.)

Required as Applicable (45) 52.223-21, Foams (MAY 2024) (42 U.S.C. 7671, et seq.).

X (46) 52.223-23, Sustainable Products and Services (MAY 2024) (E.O. 14057, 7 U.S.C. 8102, 42
U.S.C. 6962, 42 U.S.C. 8259b, and 42 U.S.C. 7671l).

X (47) (i) 52.224-3 Privacy Training (JAN 2017) (5 U.S.C. 552 a).

N/A (ii) Alternate I (JAN 2017) of 52.224-3.

Required as Applicable (48) (i) 52.225-1, Buy American-Supplies (OCT 2022) (41 U.S.C. chapter 83).

N/A (ii) Alternate I (OCT 2022) of 52.225-1.

N/A (49) (i) 52.225-3, 52.225-3, Buy American—Free Trade Agreements—Israeli Trade Act
(NOV 2023) (19 U.S.C. 3301 note, 19 U.S.C. 2112 note, 19 U.S.C. 3805 note, 19 U.S.C. 4001 note,
19 U.S.C. chapter 29 (sections 4501-4732), Public Law 103-182, 108-77, 108-78, 108-286,
108-302, 109-53, 109-169, 109-283, 110-138, 112-41, 112-42, and 112-43

N/A (ii) Alternate I [RESERVED].
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N/A (iii) Alternate II (DEC 2022) of 52.225-3.

N/A (iv) Alternate III (FEB 2024) of 52.225-3.

N/A (v) Alternate IV (OCT 2022) of 52.225-3.

X (50) 52.225-5, Trade Agreements (NOV 2023) (19 U.S.C. 2501, et
seq., 19 U.S.C. 3301 note).

X (51) 52.225-13, Restrictions on Certain Foreign Purchases (FEB 2021) (E.O.’s,
proclamations, and statutes administered by the Office of Foreign Assets Control of the
Department of the Treasury).

N/A (52) 52.225-26, Contractors Performing Private Security Functions Outside the United
States (Oct 2016) (Section 862, as amended, of the National Defense Authorization Act for Fiscal
Year 2008; 10 U.S.C. Subtitle A, Part V, Subpart G Note).

N/A (53) 52.226-4, Notice of Disaster or Emergency Area Set-Aside (Nov2007)
(42 U.S.C. 5150).

N/A (54) 52.226-5, Restrictions on Subcontracting Outside Disaster or Emergency Area
(Nov2007) (42 U.S.C. 5150).

X (55) 52.226-8, Encouraging Contractor Policies to Ban Text Messaging While Driving
(May 2024) (E.O. 13513).

N/A (56) 52.229-12, Tax on Certain Foreign Procurements (FEB 2021) .

N/A (57) 52.232-29, Terms for Financing of Purchases of Commercial Products and
Commercial Services (NOV 2021) (41 U.S.C. 4505, “10 U.S.C. 3805”).

N/A (58) 52.232-30, Installment Payments for Commercial Products and Commercial
Services (NOV 2021) (41 U.S.C. 4505, 10 U.S.C. 3805).

N/A (59) 52.232-33, Payment by Electronic Funds Transfer-System for Award
Management (OCT2018) (31 U.S.C. 3332).

N/A (60) 52.232-34, Payment by Electronic Funds Transfer-Other than System for Award
Management (JUL 2013) (31 U.S.C. 3332).

X (61) 52.232-36, Payment by Third Party (MAY 2014) (31 U.S.C. 3332).

X (62) 52.239-1, Privacy or Security Safeguards (AUG 1996) (5 U.S.C. 552a).

X (63) 52.240-1, Prohibition on Unmanned Aircraft Systems Manufactured or Assembled
by American Security Drone Act—Covered Foreign Entities (Nov 2024) (Sections
1821-1826, Pub. L. 118-31, 41 U.S.C. 3901 note prec.)

X (64) 52.242-5, Payments to Small Business Subcontractors (JAN
2017) (15 U.S.C. 637(d)(13)).

X (65) (i) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (NOV
2021)
( 46 U.S.C. 55305 and 10 U.S.C. 2631).

N/A (ii) Alternate I (APR 2003) of 52.247-64.

N/A (iii) Alternate II (NOV 2021) of 52.247-64.

(c) The Contractor shall comply with the FAR clauses in this paragraph (c), applicable to
commercial products and commercial services, that the Contracting Officer has indicated as being
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incorporated in this by reference to implement provisions of law or Executive orders applicable to
acquisitions of commercial items:

[Contracting Officer check as appropriate.]

X (1) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter67).

X (2) 52.222-42, Statement of Equivalent Rates for Federal Hires (MAY
2014) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

X (3) 52.222-43, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (Multiple Year and Option Contracts) (AUG
2018) (29 U.S.C. 206 and 41 U.S.C. chapter 67).

N/A (4) 52.222-44, Fair Labor Standards Act and Service Contract Labor Standards-Price
Adjustment (May 2014) ( 29U.S.C.206 and 41 U.S.C. chapter 67).

X (5) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May
2014) (41 U.S.C. chapter 67).

X (6) 52.222-53, Exemption from Application of the Service Contract Labor Standards to
Contracts for Certain Services-Requirements (MAY 2014) (41 U.S.C. chapter 67).

X (7) 52.222-55, Minimum Wages Under Executive Order 13658 (JAN 2022).

Required as Applicable (8) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN
2022) (E.O. 13706).

Required as Applicable (9) 52.226-6, Promoting Excess Food Donation to Nonprofit
Organizations (Jun 2020) (42 U.S.C. 1792).

(d) Comptroller General Examination of Record. The Contractor shall comply with the
provisions of this paragraph (d) if this contract was awarded using other than sealed bid, is in
excess of the simplified acquisition threshold, as defined in FAR 2.101, on the date of award of this
contract, and does not contain the clause at 52.215-2, Audit and Records-Negotiation.

(1) The Comptroller General of the United States, or an authorized representative of the
Comptroller General, shall have access to and right to examine any of the Contractor’s directly
pertinent records involving transactions related to this contract.

(2) The Contractor shall make available at its offices at all reasonable times the records,
materials, and other evidence for examination, audit, or reproduction, until 3 years after final
payment under this contract or for any shorter period specified in FAR subpart 4.7, Contractor
Records Retention, of the other clauses of this contract. If this contract is completely or partially
terminated, the records relating to the work terminated shall be made available for 3 years after
any resulting final termination settlement. Records relating to appeals under the disputes clause or
to litigation or the settlement of claims arising under or relating to this contract shall be made
available until such appeals, litigation, or claims are finally resolved.

(3) As used in this clause, records include books, documents, accounting procedures and
practices, and other data, regardless of type and regardless of form. This does not require the
Contractor to create or maintain any record that the Contractor does not maintain in the ordinary
course of business or pursuant to a provision of law.

(e)

(1) Notwithstanding the requirements of the clauses in paragraphs (a), (b), (c), and (d) of this
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clause, the Contractor is not required to flow down any FAR clause, other than those in this
paragraph (e)(1) in a subcontract for commercial products or commercial services. Unless
otherwise indicated below, the extent of the flow down shall be as required by the clause-

(i) 52.203-13, Contractor Code of Business Ethics and Conduct (NOV
2021) (41 U.S.C. 3509).

(ii) 52.203–17, Contractor Employee Whistleblower Rights (NOV 2023) (41 U.S.C. 4712).

(iii) 52.203-19, Prohibition on Requiring Certain Internal Confidentiality Agreements or
Statements (Jan 2017) (section 743 of Division E, Title VII, of the Consolidated and Further
Continuing Appropriations Act, 2015 (Pub. L. 113-235) and its successor provisions in subsequent
appropriations acts (and as extended in continuing resolutions)).

(iv) 52.204-23, Prohibition on Contracting for Hardware, Software, and Services
Developed or Provided by Kaspersky Lab Covered Entities (DEC 2023) (Section 1634 of Pub. L.
115-91).

(v) 52.204-25, Prohibition on Contracting for Certain Telecommunications and Video
Surveillance Services or Equipment. (NOV 2021) (Section 889(a)(1)(A) of Pub. L. 115-232).

(vi) 52.204–27, Prohibition on a ByteDance Covered Application (June 2023) (Section
102 of Division R of Pub. L. 117–328).

(vii) (A) 52.204–30, Federal Acquisition Supply Chain Security Act Orders—Prohibition.
(DEC 2023) (Pub. L. 115–390, title II).

(viii) 52.219-8, Utilization of Small Business Concerns ((FEB
2024) (15 U.S.C. 637(d)(2) and (3)), in all subcontracts that offer further subcontracting
opportunities. If the subcontract (except subcontracts to small business concerns) exceeds the
applicable threshold specified in FAR 19.702(a) on the date of subcontract award, the
subcontractor must include 52.219-8 in lower tier subcontracts that offer subcontracting
opportunities.

(ix) 52.222-21, Prohibition of Segregated Facilities (APR 2015).

(x) 52.222-26, Equal Opportunity (SEP 2015) (E.O.11246).

(xi) 52.222-35, Equal Opportunity for Veterans (JUN 2020) (38 U.S.C. 4212).

(xii) 52.222-36, Equal Opportunity for Workers with Disabilities (JUN
2020) (29 U.S.C. 793).

(xiii) 52.222-37, Employment Reports on Veterans (JUN 2020) (38 U.S.C. 4212).

(xiv) 52.222-40, Notification of Employee Rights Under the National Labor Relations
Act (DEC 2010) (E.O. 13496). Flow down required in accordance with paragraph (f) of FAR
clause 52.222-40.

(xv) 52.222-41, Service Contract Labor Standards (AUG 2018) (41 U.S.C. chapter 67).
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(xvi)

(A) 52.222-50, Combating Trafficking in Persons (NOV 2021) (22 U.S.C. chapter 78 and
E.O 13627).

(B) Alternate I (MAR 2015) of 52.222-50 (22 U.S.C. chapter 78 and E.O. 13627).

(xvii) 52.222-51, Exemption from Application of the Service Contract Labor Standards to
Contracts for Maintenance, Calibration, or Repair of Certain Equipment-Requirements (May2014)
(41 U.S.C. chapter 67).

(xviii) 52.222-53, Exemption from Application of the Service Contract Labor Standards
to Contracts for Certain Services-Requirements (MAY 2014) (41 U.S.C. chapter 67).

(xix) 52.222-54, Employment Eligibility Verification (MAY 2022) (E.O. 12989).

(xx) 52.222-55, Minimum Wages Under Executive Order 13658 (JAN 2022).

(xxi) 52.222-62, Paid Sick Leave Under Executive Order 13706 (JAN 2022) (E.O.
13706).

(xxii)

(A) 52.224-3, Privacy Training (Jan 2017) (5 U.S.C. 552a).

(B) Alternate I (JAN 2017) of 52.224-3.

(xxiii) 52.225-26, Contractors Performing Private Security Functions Outside the
United States (OCT 2016) (Section 862, as amended, of the National Defense
Authorization Act for Fiscal Year 2008; 10 U.S.C. Subtitle A, Part V, Subpart G Note.

(xxiv) 52.226-6, Promoting Excess Food Donation to Nonprofit Organizations (JUN
2020) (42 U.S.C. 1792). Flow down required in accordance with paragraph (e) of FAR clause
52.226-6.

(xxv) 52.232-40, Providing Accelerated Payments to Small Business Subcontractors
(MAR 2023) (31 U.S.C. 3903 and 10 U.S.C. 3801). Flow down required in accordance
with paragraph (c) of 52.232-40

(xxvi) 52.240-1, Prohibition on Unmanned Aircraft Systems Manufactured or
Assembled by American Security Drone Act—Covered Foreign Entities (Nov 2024)
(Sections 1821-1826, Pub. L. 118-31, 41 U.S.C. 3901 note prec.).

(xxvii) 52.247-64, Preference for Privately Owned U.S.-Flag Commercial Vessels (NOV
2021)
(46 U.S.C. 55305 and 10 U.S.C. 2631). Flow down required in accordance with paragraph (d) of FAR
clause 52.247-64.

(2) While not required, the Contractor may include in its subcontracts for commercial
products and commercial services a minimal number of additional clauses necessary to
satisfy its contractual obligations.

(End of clause)
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Deleted Clauses

Begin Regulation

552.219-18 NOTIFICATION OF COMPETITION LIMITED TO
ELIGIBLE 8(a) PARTICIPANTS (MAY 2024) (DEVIATION FAR
52.219-18)

(a) Offers are solicited only from:

(1) Small business concerns expressly certified by the Small Business Administration
(SBA) for

participation in SBA's 8(a) Program and which meet the following criteria at the
time of submission of offer—

(i) The Offeror is in conformance with the 8(a) support limitation
set forth in its approved business plan; and

(ii) The Offeror is in conformance with the Business Activity
Targets set forth in its approved business plan or any remedial
action directed by the SBA.;

(2) A joint venture, in which at least one of the 8(a) program participants that is a
party to the joint venture complies with the criteria set forth in paragraph (a)(1) of
this clause, that complies with 13 CFR 124.513(c); or

(3) A joint venture—
(i) That is comprised of a mentor and an 8(a) protégé with an
approved mentor-protégé agreement under the 8(a) program;
(ii) In which at least one of the 8(a) program participants that is a
party to the joint venture complies with the criteria set forth in
paragraph (a)(1) of this clause; and

(iii) That complies with 13 CFR 124.513(c).
(b) By submission of its offer, the Offeror represents that it meets the applicable criteria
set forth in
paragraph (a) of this clause.
(c) Any award resulting from this solicitation will be made directly by the Contracting
Officer to the
successful 8(a) offeror selected through the evaluation criteria set forth in this solicitation.
A
Contracting Officer may consider a joint venture for contract award. SBA does not
approve joint
ventures for competitive awards, but see 13 CFR 124.501(g) for SBA's determination of
participant
eligibility.
(d) The Contractor will notify the Contracting Officer in writing immediately upon
entering any
agreement (either oral or written) to transfer all or part of its stock.

(End of clause)

Vendor Fill In Clauses

Added SINS
SIN# SIN Title

Deleted SINS
SIN# SIN Title
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